
366 

40 CFR Ch. I (7–1–04 Edition) Pt. 257 

policy and program decisions. The ad-
visory group’s membership should re-
flect a balanced viewpoint in accord 
with 40 CFR 25.7(c). 

(b) State and substate planning agen-
cies should develop public education 
programs designed to encourage in-
formed public participation in the de-
velopment and implementation of solid 
waste management plans. 

[44 FR 45079, July 31, 1979. Redesignated and 
amended at 46 FR 47052, Sept. 23, 1981] 
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Subpart A—Classification of Solid 
Waste Disposal Facilities and 
Practices 

§ 257.1 Scope and purpose. 

(a) Unless otherwise provided, the 
criteria in §§257.1 through 257.4 are 
adopted for determining which solid 
waste disposal facilities and practices 
pose a reasonable probability of ad-
verse effects on health or the environ-
ment under sections 1008(a)(3) and 
4004(a) of the Resource Conservation 
and Recovery Act (The Act). Unless 
otherwise provided, the criteria in 
§§257.5 through 257.30 are adopted for 
purposes of ensuring that non-munic-
ipal non-hazardous waste disposal units 
that receive conditionally exempt 
small quantity geterator (CESQG) 
waste do not present risks to human 
health and the environment taking 
into account the practicable capability 
of such units in accordance with sec-
tion 4010(c) of the Act. 

(1) Facilities failing to satisfy either 
the criteria in §§257.1 through 257.4 or 
§§257.5 through 257.30 are considered 
open dumps, which are prohibited 
under section 4005 of the Act. 

(2) Practices failing to satisfy either 
the criteria in §§257.1 through 257.4 or 
§§257.5 through 257.30 constitute open 
dumping, which is prohibited under 
sction 4005 of the Act. 

(b) These criteria also provide guide-
lines for the disposal of sewage sludge 
on the land when the sewage sludge is 
not used or disposed through a practice 
regulated in 40 CFR part 503. 
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(c) These criteria apply to all solid 
waste disposal facilities and practices 
with the following exceptions: 

(1) The criteria do not apply to agri-
cultural wastes, including manures and 
crop residues, returned to the soil as 
fertilizers or soil conditioners. 

(2) The criteria do not apply to over-
burden resulting from mining oper-
ations intended for return to the mine 
site. 

(3) The criteria do not apply to the 
land application of domestic sewage or 
treated domestic sewage. 

(4) The criteria do not apply to the 
location and operation of septic tanks. 
The criteria do, however, apply to the 
disposal of septic tank pumpings. 

(5) The criteria do not apply to solid 
or dissolved materials in irrigation re-
turn flows. 

(6) The criteria do not apply to indus-
trial discharges which are point 
sources subject to permits under sec-
tion 402 of the Clean Water Act, as 
amended. 

(7) The criteria do not apply to 
source, special nuclear or byproduct 
material as defined by the Atomic En-
ergy Act, as amended (68 Stat. 923). 

(8) The criteria do not apply to haz-
ardous waste disposal facilities which 
are subject to regulation under subtitle 
C of the Act. 

(9) The criteria do not apply to dis-
posal of solid waste by underground 
well injection subject to the regula-
tions (40 CFR part 146) for the Under-
ground Injection Control Program 
(UICP) under the Safe Drinking Water 
Act, as amended, 42 U.S.C. 3007 et seq. 

(10) The criteria of this part do not 
apply to municipal solid waste landfill 
units, which are subject to the revised 
criteria contained in part 258 of this 
chapter. 

(11) The criteria do not apply to the 
use or disposal sewage sludge on the 
land when the sewage sludge is used or 
disposed in accordance with 40 CFR 
part 503. 

[44 FR 53460, Sept. 13, 1979, as amended at 46 
FR 47052, Sept. 23, 1981; 56 FR 51016, Oct. 9, 
1991; 58 FR 9385, Feb. 19, 1993; 61 FR 34269, 
July 1, 1996] 

§ 257.2 Definitions. 
The definitions set forth in section 

1004 of the Act apply to this part. Spe-

cial definitions of general concern to 
this part are provided below, and defi-
nitions especially pertinent to par-
ticular sections of this part are pro-
vided in those sections. 

Construction and demolition (C&D) 
landfill means a solid waste disposal fa-
cility subject to the requirements of 
subparts A or B of this part that re-
ceives construction and demolition 
waste and does not receive hazardous 
waste (defined in § 261.3 of this chapter) 
or industrial solid waste (defined in 
§ 258.2 of this chapter). Only a C&D 
landfill that meets the requirements of 
subpart B of this part may receive con-
ditionally exempt small quantity gen-
erator waste (defined in § 261.5 of this 
chapter). A C&D landfill typically re-
ceives any one or more of the following 
types of solid wastes: roadwork mate-
rial, excavated material, demolition 
waste, construction/renovation waste, 
and site clearance waste. 

Disposal means the discharge, de-
posit, injection, dumping, spilling, 
leaking, or placing of any solid waste 
or hazardous waste into or on any land 
or water so that such solid waste or 
hazardous waste or any constituent 
thereof may enter the environment or 
be emitted into the air or discharged 
into any waters, including ground wa-
ters. 

Domestic septage is either liquid or 
solid material removed from a septic 
tank, cesspool, portable toilet, Type III 
marine sanitation device, or similar 
treatment works that receives only do-
mestic sewage. Domestic septage does 
not include liquid or solid material re-
moved from a septic tank, cesspool, or 
similar treatment works that receives 
either commercial wastewater or in-
dustrial wastewater and does not in-
clude grease removed from a grease 
trap at a restaurant. 

Facility means all contiguous land 
and structures, other appurtenances, 
and improvements on the land used for 
the disposal of solid waste. 

Land application unit means an area 
where wastes are applied onto or incor-
porated into the soil surface (excluding 
manure spreading operations) for agri-
cultural purposes or for treatment and 
disposal. 

Landfill means an area of land or an 
excavation in which wastes are placed 
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